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HAYHA — TEOPMUA

IOpucT OO0 «HBLL ArpoBeTsallnTa» CTaHucnae KyTysoB
BMecTe ¢ Konneron 1s MIMOA pacckasanu 0 POCCUNCKOM
HacnencTBeHHOM npage. Konnern npueodaT naTb GakTos,
O KOTOPbIX 3HAET He KaxKAblM IOPUCT, HO KOTOpble MOryT
CUIMbHO MoMoYb B paboTe. KOpKUCTbI TakKe NpUBOOAT
cpaBHeHMWe HacneacTBeHHoro npasa B Poccmm

M Opyrux cTpaHax.

NpaBo Ha HacnencTBo.
Ocob6eHHOCTMU B Poccum
M 3a py6e)xoM

ac/efiHNKY He 00A3aTeNIbHO II0IaBaTh 3a5B-

nenye, 4To6bl IPUHATDL HACTECTBO. Boree

TOTO, €C/IM OH HE X0YeT, TO BOOOIIE MOKET

OTKAa3aTbcA OT MMYLIECTBa, KOTOpoe eMy
3aBellay POACTBEHHMK MMM [Ipyrofi 4enosek. Takume
HPaBM}Ia YCTaHaBIIHBaeT pOCCHﬁCKOe 3aKOHOOATEC/Ib-
cTtBo. B crarbe mpuBomguM gpyrue GaxThl O Hacmen-
cTBeHHOM IpaBe PP, 0 KOTOPBIX BBl MOT/IM HE 3HATh,
HO KOTOpPBIE MOTYT IIOMOYb B paboTe.

HacnegHUK He 06513aH NPUHUMATDb
HacnepcTso

IlpaBo HaclnefHUMKA IPUHATL HACAENCTBO 3aBUCUT
ot 3akona. OH MOXeT YCTaHAaBIMBaTh O0H3aHHOCTb
[IPMHATD HACAENCTBO VIV TOBOPUTh O TOM, 9TO Y€7I0-
BEK CaM pellaeT, Kak eMy noctymntb. B PO sakoHona-
TebCTBO HE yCTAHABIMBAET 005A3aHHOCTD IIPMHMMATD
HacaencTBo. JIMIo caMo oTnpefendeT, KaK peannsoBaTh
ceoe mpaBo. OT HACTIEACTBA MOJKHO M OTKA3aThCA.

B Poccum, Korga 4emoBeK OTKa3bIBaeTCsA OT HaCHen -
CTBa, HACTyNaeT OFHO U3 JABYX IIPABOBBIX ABJIEHMUIL.
[TepBoe — HENPUHATHE HACENCTBA, KOTAA IPU3BaH-
HBIi K HaclefoBaHNMI0 HMKAK He pearupyeT. To ecTb

YeloBeK He TIPOAB/AET JKeaHMs TPUHATL Hac/Iej-
CTBO WJIM OTKA3aTbCi OT HEro — OH OesieliCTBYeT.
Bropoe — 0TKa3 OT HacNMeNCTBA, KOTJA IPAMO 3as1BIs-
10T, 4TO He cobuparoTcsa OpaTh MMYIIECTBO YMePLIETO.
O6a sBenns — 5T0 OJHOCTOPOHHSASA CLIETIKA, KOTOpast
CBUAETENDCTBYET O TOM, 4TO MU0 HE XOYET ITPpMHM-
MAaTh HAaCNIeNCTBEHHOE UMYIIECTEO.

Oco6eHHOCTD  POCCHIICKOTO  3aKOHO/ATENBCTBA
0 HACTIEACTBE 3aK/II0YAeTCA ellle ¥ B TOM, YTO HET 4eT-
KOO OIpefieNleBNs Ui CaMOTO IOHATUA «IPUHATH
HACTIENCTBO». B 1Ie/1oM e 3TO OJJHOCTOPOHHEE BOJIE-
BOE MENCTBHE JIMLA, KOTOpoe IPU3BIBA0T K Hac/eN-
crey. JleiicTBie HAIpaB/IeHO Ha TO, YTO6H Ipuobpe-
CTH MMYIIECTBO yMEpIIEro, MOMy4uTh BCE ero Ipasa
Ha aKTVBbI, 00S3aHHOCTH, 3aHATH €T0 MECTO B MMYII[e-
CTBEHHBIX OTHOLIEHMAX.

[IpuHMMATh HACTIEACTBO HEOOXONMMO B IOPSA-
Ke ¥ cpokax mo 3akoHy. OgHako 'K ycranasimuBaer
s 061uye IpaBuIa B €T. 1152, a camo mpaBo 1pu-
HATh HAC/IENCTBO — CybbekTBHOE. Ero rapantupyer
Koncruryumsa un Hopmsl I'K. OTkas jke 0T HacneacTsa
permameHTHpyIOT cT. 1157-1160 TK. Onu ycranasmn-
BalOT GOpMY, CIIOCOOHI, BUJIBI 1 CPOKM OTKA3a.



Kak B gpyrux crpanax. B cr. 775 Ipaskmanckoro ko-
mexca @paHLMM 3aKOHOJATENTb CTPaHbI YCTAHOBUIT
npaBo, a He 0043aHHOCTD HACTAETHMKA IIPUHATD Ha-
cnenctBo. IlocnencTeua IpUHATIA HAacTIeACTBA HACTY-
MAIOT CO JJHA €r0 OTKPHITHA.

B repmanckoM [paxJaHCKOM YIO/KEHUM B CT. 1942
TOKe ecTb ocoberHoe npasumo. Ecmm HacnmemHMK He OT-
Ka3ajica B TeYeHMe CPOKa 110 3aKOHY, TO CUMTAIOT, 4TO
OH IIPMHAJ HACTENCTBO.

B Illseitapun peficTByeT MpesyMIIINA MOTYaiu-
BOTO COITIACKA Ha IPUHATHE HacmencTsa. OHO BO MHO-
rOM aHANOrMYHO HeMelkoMy npasumy. B IlIsermapun,
€CTIY HACTIEHUK He OTKa3asncs OT HAC/IENCTRA B TCYCHNUE
TPEX MECHIEB, €r0 CYNTANT IPHHABIINM HACIENCTBO
«6e3 OrOBOPOK MM TOMBKO C TEMH JOATaMM, KOTOpPBIE
6bUIM BHIABIICHEI IPY IIPOBETEHNM UHBEHTAPU3AL[UIN».

MOXHO BOCCTAaHOBMUTb NpeaenbHbIN
CPOK, 4TO6bl BCTYNMUTb B HacneacTBo
CynebHaa mpaxkTHMKa IIOKashIBaeT, YTO HE BCE NIAIA
YCIIeBalT B CPOK 0OpaTUTHCA K HOTApUYCAM, YTOOLI
NPUHATD HacnegcTso. OfHAKO CPOK MOYKHO BOCCTAHO-
BUTb B CyfeOHOM HOpAIKe.

B Poccuy mpuHATE HAacmefcTBO HYXXHO B Teue-
HI€ IIECTH MECAIEB CO THA, KaK ero OTKpbimy (I 1
cT. 1154 TK). HacmegHukn JOMKHBL oOparnTecs C 3a-
ABJIEHMEM K HOTApMYCY, KOTOPLI 3aHMMAETCH JeioM
o "acnmegcTBe. CPOK /1A 3TOCO COCTABIAET IONTO/A
CO JIHA CMEePTU HACTEeNONATeN.

YT06BI BOCCTAaHOBUTBH CPOK, B Cyfe Heobxommmo
[OKa3aTh, YTO U0 He 00pPaIIanoch 3a HACAENCTEOM
K HOTApUyCy II0 YBaXUTeNbHOI Npu4nne. Hanpumep,
MOXHO 3aABUTh, YTO HAC/IeNHMK ObITI B KOMaHIMPOBKE
umy gonro 6omen. OMHAKO YBaXUTeNbHBIX IPUYMH MO-
JKeT 0Ka3aTbCA Maslo, 9TOOBI CyJi BOCCTAHOBUII CPOK.

Kak B gpyrmx cTpaHax. 3aKOHOJATeNbCTBO €BPO-
TIEIICKMX CTpaH IpefycMaTpyBaeT BO3MOYKHOCTD BOC-
CTAaHOBUTb TIPEAEIbHBIE CPOKM, YTOOBI IPUHATH Ha-
cnencrso. Bo QpaHimy OH paBeH WIeCTHM Mecsla,
a CPOK [IaBHOCTI 0 OPMIEHNS HAC/IEACTBA COCTABIIAET
mo 30 met. B TepMaHmyi OCIOPKUTH CPOK He HOMTyIUTCA,
€CIM CO BPEMEHM IPUHATUA WM OTPEYeHNUA OT Ha-
crepcria uctekno 30 et (c1. 1954 ITY). Ilo 3akoHaMm
CTPaHbI /IO IPMHMMAET HacleNCTBO, eClIu B TeueHMe
IIECTH Hefle/lb C MOMEHTA eT0 OTKPBITHSA He 0TKA3a/I0Ch
ot Heto (cT. 1943-1944TTY). To ecTb UeNOBeKy He HYX-
HO 06paliaThes ¢ 3adBIeHIEM O TOM, YTO OH IPHHUMAET
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HacnencTBoO. OI‘PaHI'f‘-IeHI'II‘;I, CBA3aHHDBIX C HACTICICTBECH-
HBIMU JOMTAMU ITPY HATWMYWMK HECKOIbKWX HACNIENHWNKOB,
B HEMEIIKOM IIpaB€ TakyKe HET.

MpuUHATL HaAcNeaAcTBO MOryT
HMHOCTpPaHLLbl U NMULLa 6es rpagaHcTBa
B Poccuu BCTynuTb B HacHeACTBO BIIpaBe MHOCTPaH-
HBIE TPaKfaHe, rpakiaHe PO, koToprle KUBYT 3a py-
6exoM, a Tarxe nuia 6e3 rpakmaHcTBa. B oTHOIIe-
HUM MHOCTPaHHBIX TPaKAaH M /I 0e3 rpakJaHCcTBa
TEICTBYIOT OTPaHMIEHMA A7A IPUTPAHMYHBIX 3eMellb
U 3€METIDb CeTbCKOX03AMCTBEHHOTO HasHaueH A,

[Ipobnema Bo3HMKaeT, KOTa HAC/EACTBO ITPUHIMA-
10T 3a rpaHuell. HemonsaTHo, mpusHatotcsa m1 B Poc-
CHMU TIPaBOBBIE IIOCTIENCTBUA MHOCTPAHHOTO aKkTa. Tak-
JKe BOZHMKAET BOTIPOC O TOM, KAKOe IIPABO [AECTBYeT
i B Kaxoi Mepe. OTBeTBI Ha BOIIPOCH fan BepxoBHLI
cyn B onpenenesy o 28.02.2017 Ne 4-KT'16-76. OH yka-
3a/I: eC/IN HACIeCTBO IIPMHAMN B IPYTOM TOCYIapCTBE,
TO IOC/IEACTBHA OECTBYIOT U A Poccun, maxe ecim
37eCh HAXONMTCA HeIBIDKMMOCTL Hacnemoparens. Ha-
CTIefICTBEHHAA Macca TIPEICTABMIAeT cob0ii efuHoe 1ie-
10e. 3HAYUT, ee MOXKHO IIPUHATH TO/IBKO IOTHOCTBIO.

B nene, B xotopom BC yTounmMn mpaBmma Hacrme-
LOBaHMsA, MCTMIENH BBICTYMana TpaXkfaHKa Jlateum.
Ona npuHAna HaCMeJCcTBO IOCIE CMEPTH MATEPHU, KOTO-
pas B Poccun Bragena 1/9 foma 1 ydacTka B MOCKOB-
ckoit obmactu. CecTpa HacIemomaTena U coco6CTBEH-
HHIlAa JOMa BCTYNWIA B IpaBa HacnefgoBaHua B PO.
ITpn aTOM OHa 3aABM/Ia HOTAPIYCY, 4YTO APYIUX HACTE]-
HUKOB HeT. VIcTuia 06paTuaach B CY ¢ HCKOM, B KOTO-
POM TIPOCHIIA YCTAHOBUTE (PAKT IPMHATIS HACECTBA
U TIPU3HATH €e [IPaBo cOOCTBEHHOCTH Ha [OMI0 B IOME.

Cynm mepBOM MHCTAHLMM JCK Y[OB/IETBOPUIL
On yxasanm: MOCKOTBKY MCTHIIA IIPMHSNA HACIEICTBO
Ha MMYIIECTBO B JIaTBMM, TO 3TO IIPUBENO K TOMY,
YTO OHA IpHoOHpea HACKENCTBO U Ha HEIBIDKMMOCTD
B PD. Amennaipis He coIzIacuiaach C BBIBOLOM, pelie-
HIe HIDKECTOALIETO CyAa OTMEHMIA.

BC ocTaBun B cuie pelleHue Cyfia MepBoit MHCTAH-
LM, KOTOPBLI Hmoffepskan Hacnegunny. Cyx pasbic-
HWJI, 4YTO HACIENCTBO — 3TO €IMHOE L[e/I0E, eT0 MOKHO
NPUHATHL TONBKO MOMHOCTHIO. HeBaxkHO, 4TO wacTu
HaC/IEICTBa HAXOAATCA B pasHbIX MecTax. Ecmu nuio
haKTHYECKM CTaj0 BAAfETh YaCTbI0 MMYILECTBA,
TO 3TO 03HAYAeT, YTO OHO IPMHANO BCe HACMEACTBO,
Jaxe TO, KOTOPOe HaXOMUTCA B [PyTOM T'OCyZapCTBe.
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HAYKA — TEOPWUS

HepocToiHbIe HAacNegHUKM He CMOryT
nosiyuMTb UMYLLLECTBO U NMpaBa
HepocToiiHpIX HACTEIHUKOB He IPU3LIBAIOT K HAC/El-
CTBY HI IIO 3aKOHY, HU I10 3aBeljanui. [Ipudem B co-
BPEMEHHOM POCCHIICKOM TIpaBe JOCTATOYHO SCHO
cOpMyIMPOBaH COCTAB /IUIl, KOTOPHIX 3AKOH JIMIIAET
npaBa IONYIUTh HACTEACTBO.

B TK cymjecTByeT 4eTKas NpOLEAypa, 10 KOTOPOit
HaC/IeIHMKA IPU3HAIT HeJOCTONHBIM (4. 2 cT. 1117 TK).
OpHako Heo6GXOMMO IIOHMMATh, YTO OHA CBA3AHA C Ce-
MeJHBIM IIPAaBOM M 3aKOHOJIATE/IbCTBOM O 3/{PaBOOX-
paHeHUM ¥ COLMANbHON MOAepKKe HaceneHud. Ecmu
TOJIKOBATD MPOIEAYPY OTAENbHO OT HUX, TO OHA HE pa-
Goraer. B obmeM cMbICcIe HE[OCTOMHBIE HACTEIHIKN
[emsATCA Ha fiBe Tpymnsl. [lepeas — npenycMaTpuBaer
Hammuaue CynedHOro pelleHus, KOToOpoe MONTBEpAKa-
eT NIPOTUBONPABHOCTH JIeSHUSA, OfHAKO He Tpebyer
IPUMEHATD CyfeOHYI0 NpoLeAypy OTCTpaHeHus. Bro-
pasi rpylia OCHOBaHUI IIpeyCMaTPUBAET BHIHECEHE
cypebHOro aKTa.

MHCTHUTYT «HeHOCTOHBIX HACTeTHIKOB» He HOBBII
B POCCMIICKOM IIpaBe M JTOCTATOUYHO JOIT0 OCTaeTCA
crabuibubiM. OH OXpaHsAET NPaBONOPANOK IPU BO3-
HUKHOBEHVY, M3MEHeHUN M IpeKpalleHNy OTHOLIE-
HIIT KaK MeKIY Hac/eHIKaMM 1 Hac/IeOflaTeNeM TPy

€ro KM3HMU, TaK ¥ MEKTY Hac/eJHUKaMM IIOC/Ie CMEePTH
Hacjeomarenisa. B OCHOBe JIAHHOTO MHCTUTYTA JIEXKNT
9THYeCKasd WM HPaBCTBEHHAA COCTaB/AKIIas — Mpe-
OTBPANIATh HACUIIME ¥ 0OMaH.

Kax B gpyrux crpasax. B IepManuy HEJlOCTONHBIM
HacneHUKaM IOCBAIIEH MIeCTOol paszien [paxpanckoro
ynoxenus. IIpu 5TOM BaXKHOI 0COOEHHOCTbIO AB/IAET-
€A TO, YTO HE[OCTOMHBIMI HACTIETHMKAMM MOMKET IIPU-
3HATH TOIBKO CYJI.

Ipaxpanckmit kogexc @pannyn 1804 ropa Takxe
FOBOPUT O HEJOCTOMHBIX HacnefHuKax. B ct. 727-729
CKa3aHO IIPO OTCTPaHEHMe OT HAC/IEOBaHMs 110 OCHO-
BaHMAM HemocToiHoCcTH. OTCTpaHeHNMe MOKET TIPONC-
XOIMTb «aBTOMATUUECKM» WIM «II0 PELIeHNIO CYHa».
Bce 3aBUCHT OT KOHKPETHBIX 00CTOATENBCTB JIENa.

B Anrmm HefOCTOMHLIM HACTeHMKAM YIems-
I0T He TaK MHOTO BHNMAaHMA B 3aKOHOJATE/bCTBE.
OnHaKo TOT0, YTO €CTh, [OCTATOYHO AJIA OTCTPaHEHNAA
HEKOTOPHIX KaTeropuit mpeeMHUKOB. Ho BO3MOXKHO
3T0, KaK u B [epMaHMUM, TOMBKO B cyAebHOM mopsfIKe.
B Upane He MOTYT HaclefoBaTh CYyIPYyru, eC/IU B Cyie
OFMH M3 HMX OOGBUHMI Ipyroro B m3MeHe. Hopmer
O HEJOCTOIHBIX HACTETHUKAX €CThb B 3aKOHOJATE/b-
cree Bonrapuu, [onbmm, Mcmanmm, Mranun, CIIA,
Anonun. ¢

[ABa cnoco6a NMpPUHATb HAacMIeACTBO

EcTb ABa cnocoba, Kak NpuHATE
MMYLLLECTBO, — hOpPManbHbIA
U hakTuyeckmi (cT. 1153 I'K).

dopMarnbHbli cnocob. 1L
nogaeT 3aaBleHMe 0 TOM, YTO Npu-
HMMaeT HacnencTeo. Takum obpa-
30M, cam daKT NPUHATUA Nposeps-
eTca 6e3 yKa3aHug TOro, KaKoe MMy-
LWeCTBO HacneayeT nuuo. B sToM
cnydae HoTapuyc He NOMKeH
Tp86OBaTb NoKa3aTenbCTs, 4TO Ha-
cneponatens BNagen Kakum-nmbo
MMYLLIECTBOM.

daKTU4YeCcKuia crnocob. OH 3a-
KMoYaeTca B TOM, YTO HacnegHWK
OTHOCUTCH K MMYLLLECTBY, KOTOpOe
eMy MepexoanT, KaKk K cBoeMy

cobcTBeHHOMY. To eCTb OH BCTyMaeT
BO BflafeHMe Unu yrnpaeneHue Ha-
CNeacTBeHHbIM MMYLLLIECTBOM, 3a60-
TUTCA O TOM, YTODbI €0 COXPaHUTD,
3aWMTUTL. [0 CBOEK KPUONYECKON
npvpone AercTBKMS HacnedHWKa

B OTHOLUEHUKU UMYLLIECTBA NMPU daK-
TUYeCKOM crnocobe cBA3aHbI ¢ npa-

BOBBIMW aKTaMy, @ He CO CAeNKaMu,
3TO 3HA4YMT, YTO NPaBOBbIE Nocnen-
CTBWS BO3HWKaHOT B NtoBOM cryyae.
HegarkHo, AercTBoBan HacneqHUK
cneunansHo, 4Tobbl MoNyYmTs Ha-
cnegcTBo, UK HeT.

DaKTUYecKoe NpuHaTue
HacnencTsa MOXXHO OCMOPKTL.
Ho 370 3a60Ta 3aMHTEpPEeCcoBaHHO-
ro nuua. MNpu 3almTe HacnegHMKa
BaXHO yKa3aTb Ha TO, HTO ero ,D,el7l-
CTBUA CBUOETENLCTBOBANM O Ha-
MEepeHWK NoNb308aThCa Hacnen-
CTBOM.

AHTOH Manbues, MIOA,
COaBTOP CTaTbK



